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HOUSE BILL 21-1322 

BY REPRESENTATIVE(S) Snyder and Titone, Bernett, Boesenecker, 
Hooton, Lontine, Ortiz, Ricks; 
also SENATOR(S) Pettersen, Moreno. 

CONCERNING THE RESTRUCTURING OF THE GASOLINE AND SPECIAL FUEL 
TAX. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. In Colorado Revised Statutes, 39-27-101, amend (4), 
(5), (12), (14), (17) and (32); and add (4.1), (4.2), (9.5), and (26.5) as 
follows: 

39-27-101. Definitions - construction. As used in this part 1, unless 
the context otherwise requires: 

(4) "Blender" means a person who produces blended gasoline or 
blended special fuel outside of the gaso inc or spccial uc is ri u ion 
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gasoline or special fuel distribution system, respectively BULK TRANSFER 
AND TERMINAL SYSTEM. 

(4.1) "BULK TRANSFER" MEANS ANY TRANSFER OF GASOLINE OR 
SPECIAL FUEL BY PIPELINE OR VESSEL AND ANY TRANSFER OF GASOLINE OR 
SPECIAL FUEL BY RAILCAR FROM A REFINERY TO A TERMINAL OPERATED BY 
THE REFINER. 

(4.2) "BULK TRANSFER AND TERMINAL SYSTEM" MEANS THE 
DISTRIBUTION SYSTEM FOR GASOLINE AND SPECIAL FUEL CONSISTING OF 
REFINERIES, PIPELINES, VESSELS, AND TERMINALS. GASOLINE OR SPECIAL 
FUEL IN THE TANK OF ANY VEHICLE OR IN ANY TRAILER, TRUCK, OR OTHER 
EQUIPMENT SUITABLE FOR GROUND TRANSPORTATION IS NOT IN THE BULK 
TRANSFER AND TERMINAL SYSTEM. GASOLINE IN ANY RAILCAR IS NOT IN THE 
BULK TRANSFER AND TERMINAL SYSTEM UNLESS IT IS BEING TRANSFERRED 
FROM A REFINERY TO A TERMINAL OPERATED BY THE REFINER. 

(5) "Common carrier" or "carrier" means a person, including a 
railroad operator, who transports gasoline or special fuel from a terminal 
located in this state or transports gasoline or special fuel imported into this 
state and who does not own the gasoline or special fuel, BUT DOES NOT 
INCLUDE TRANSPORTATION BY BULK TRANSFER. 

(9.5) "EX-TAX" MEANS GASOLINE OR SPECIAL FUEL SOLD BY A 
DISTRIBUTOR UPON WHICH THE TAX IMPOSED BY THIS PART 1 HAS NOT BEEN 
PAID, OR FOR WHICH THE DISTRIBUTOR WILL OBTAIN A CREDIT OR REFUND 
PURSUANT TO SECTION 39-27-102.5. 

(12) "Gasoline" means any flammable liquid used primarily as a fuel 
for the propulsion of motor vehicles, motor boats, or aircraft. "Gasoline" 
does not include diesel engine fuel, kerosene, liquefied petroleum gas, OR 
natural gas. and-produets7.meindingiceresene7speeialirprepared7stikand 
used-M-aireraft-operated-brsehednitd-ah- earriers- at- commutet- airline 

oPeraturs- exemPt-froirrthe-federal-avitholffilets-taxl-excePtthat-tasaline 
does- include-TiroductsTincluding-keresen thafir TirePared7-strik-and 
used in any other aircraft. Except as otherwise provided in this subsection 
(12), any product ONCE blended with gasoline shall be Is considered 
gasoline for purposes of the excise tax imposed pursuant to this part 1. 

PAGE 2-HOUSE BILL 21-1322 



(14) "Importer" means a person who imports gasoline or special fuel 
in bulk BY BULK TRANSFER or by TRUCK OR RAIL transport load into this 
state from another state by truck, rail, or pipeline. 

(17) "Licensee" means any person holding a valid license issued by 
the department of revenue pursuant to section 39-27-104, to act as a 
supplier, TERMINAL OPERATOR, importer, exporter, distributor, carrier, or 
blender. 

(26.5) "REMOVE" MEANS TO PHYSICALLY TRANSFER GASOLINE OR 
SPECIAL FUEL. HOWEVER, GASOLINE OR SPECIAL FUEL IS NOT REMOVED 
WHEN IT EVAPORATES OR IS OTHERWISE LOST OR DESTROYED. 

(32) "Terminal" means a gasoline or special fuel storage and 
distribution facility that is supplied by a pipeline, vessel, or refinery, A 
STORAGE AND DISTRIBUTION FACILITY OPERATED BY A REFINER AND 
SUPPLIED BY A RAILCAR, or a tank farm from which gasoline or special fuel 
may be removed for distribution. 

SECTION 2. In Colorado Revised Statutes, 39-27-102, amend 
(1)(a)(I), (1)(a)(II), (1)(a)(IV), (1)(b), and (2)(a); repeal (1)(a)(V), (2.5), 
and (9); and add (11) and (12) as follows: 

39-27-102. Tax imposed on gasoline and special fuel - deposits 
- penalties. (1) (a) (I) (A) An excise tax is imposed UPON and shall be 
collected IS REQUIRED TO BE PAID BY A DISTRIBUTOR on all gasoline or 
special fuel acquired IN, sold offered for sale IN, IMPORTED INTO, REMOVED 
FROM ANY TERMINAL IN, or used in this state for any purpose whatsoever, 
but only one tax shall be Is REQUIRED TO BE paid upon the same gasoline or 
special fuel in this state. Exceptas-otherwise-prerrided-in-this-strbparagraph 
(1)7ncrtnore-tharrthrectax=rieferred-trallsactions-shaff-takeTriare-afterthe 

trarrstretions-irrezderto-coffeet- the-tax-imPosed-brthis-strbrarergraPir (f); 

whether-brt-rtt or-brrail7-ff-rrrerre-t-han- t-hree-distribut-ors--acquire-the 

th-e-t-ax-impasedNerthing-in-this- paragraptr (a)-stral-l-preelutle--prerious 
distributors-front paying-the-t-ax-7-A-distribtrt-or-slrerli-notbe-reqtriretl-ter-pay 
tax-otr gas-aline-or 
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imposca snail nc computcaupon i n or gaso inc 
or in this P , gallons, acquircd by distributor
state-attel-shaii-be-paid--fir the-manTrer-provicleci-irrthirSeCtiOTI: For purposes 
of this sub -subparagraph (A) SUBSECTION (1)(a)(I)(A), "special fuel" does 
not include liquefied petroleum gas. 

(B) An excise tax is imposed UPON AND IS REQUIRED TO BE PAID BY 
A DISTRIBUTOR on liquefied petroleum gas when it is placed in a fuel tank, 
unless the use of the special fuel is exempt. The tax iniposcd is coinputcd
tcon'thetataf2rnotnitufficitiefted-Petrolettntras;Tneasuredingations;lhat 
is placcd in the fucl tank. If the liquefied petroleum gas is placed in the fuel 
tank by a distributor, the distributor shall pay the tax to the department of 
revenue in accordance with this section. 

(C) If a distributor uses liquefied petroleum gas from a cargo tank 
to propel a cargo tank motor vehicle on the highways in this state, an excise 
tax is imposed UPON AND IS REQUIRED TO BE PAID BY A DISTRIBUTOR on the 
liquefied petroleum gas that is used as special fuel. The liquefied petroleum 
gas that is carried in the cargo tank but not used as special fuel is not subject 
to the excise tax. The tax imposed is computed upon an estimate of the total 
amount of liquefied petroleum gas, measured in gallons, used to propel the 
cargo tank motor vehicle based on the number of miles that the vehicle 
traveled. A distributor shall report to the department of revenue the number 
of miles that the vehicle traveled based on odometer readings. The 
department shall establish the form to be used to report this information. 

(D) THE TAX IMPOSED BY THIS SUBSECTION (1)(a)(I) SHALL NOT 
APPLY TO ANY ACQUISITION, SALE, IMPORT, OR REMOVAL OF GASOLINE OR 
SPECIAL FUEL BY BULK TRANSFER TO, FROM, OR WITHIN A TERMINAL OR 
REFINERY IN THIS STATE IF THE PERSON ACQUIRING, IMPORTING, OR 
REMOVING THE GASOLINE OR SPECIAL FUEL AND THE TERMINAL OPERATOR 
OR REFINERY ARE LICENSEES. FOR PURPOSES OF THIS SUBSECTION 
(1)(a)(I)(D), A REFINERY IS A LICENSEE IF THE REFINER IS LICENSED TO ACT 
AS A TERMINAL OPERATOR OR A SUPPLIER IN THIS STATE. 

(II) (A) EXCEPT AS PROVIDED IN SUBSECTION (1)(a)(IV) OF THIS 
SECTION, the excise tax imposed on gasoline by subparagraph of 
paragraph (a) shall c twcnty ccn s per gallon rac thcrcof rorn 
August , 1989, tl,iough Dcccmbcr31, 1990, and IS twenty-two cents per 
gallon or fraction thereof. foreafendaryearrlyeginning-on-arrel-afterfantrary 
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(B) The excise tax imposed on special fuel by suhfraragraph (I) of 
this paiagiapli (a) SUBSECTION (1)(a)(I) OF THIS SECTION is twenty and 
one-half cents per gallon or a fraction thereof. for calendar years-beginning 
on and a cr January 1, 1992. This sub-subparagraph-(-B--) SUBSECTION 
(1)(a)(II)(B) does not apply to any special fuel specified in subparagraphs 
(VI), (VII), and (VIII) of this paragraph (a) SUBSECTIONS (1)(a)(VI), 
(1)(a)(VII), AND (1)(a)(VIII) OF THIS SECTION. 

(IV) (A) The excise tax imposed by subparagrapIr (-1-j-of-this 
paragraph (a) shall SUBSECTION (1)(a)(I) OF THIS SECTION IS six cents per 
gallon or fraction thereof on gasoline used as fuel for the propulsion of 
nonturbo-propeller or nonjet engine aircraft and shall be Is four cents per 
gallon or fraction thereof on gasoline used as fuel for the propulsion of 
turbo-propeller or jet engine aircraft. 

(B) The-provisions-of-thi-s-subparagrapir (I-V-j-shall-not-apply-to 
domestic--or-foreigtr part-1-2-1---air-earriers-as-definetFin-s-ettiorr3- -9-2- 1-..0-/-
(-1-9)-or-part-1-3-5-eomrmIteraireaniers-as-clefintel-nr seetion-3-9-27-1-8-1--(-2-ff-) 
anthorizecl-to-provide-passenger-and-eargo-air-transportation-servires 
l,aisuant to the 1 gu atruns of the office uf t n.. so.d. aly ,_,f tiaunlit"rtativir 

and-federal-aviation-administration-of-the-ignitcd Statcs dLpartn1cnt of 
transportatiom-Thoprovisions-ofthis-subparagrapir(I-V)-afso-shal-l-not--apply 
to • air (6), pi i ' g ail 
transportatiorr to-antherrizecl-publit-eharter-operators-pursuant-ter-1-4-C-FR 
ati-et-F-or-thrrs-e-air-earriers-that-are--eertifirated-by-the-Unitett-States 
department-of transportatiorrfor-bothpart-f2-1-airearrier operations-ancFpart 
-1-3-5-orr-ciernancl-operationsTthe-provisions-of-this-sub-strbparagraph-(a) 
shai-l-not-appirterthe-air carrier's-part--1-3-5-on-demand-operations-: 

(C) Based upon reports submitted by wholcsalcis of di tiibuto1b 
pursuant to the-provisions-of this article ARTICLE 27, the department of 
revenue shall compile a monthly report showing the amount of excise taxes 
collected on gasoline pursuant to the provisions of this subpaiagrapli (IV). 
Suth-tnonthly-report-shall-be-transmitted SUBSECTION (1)(a)(IV). THE 
DEPARTMENT SHALL TRANSMIT THE MONTHLY REPORT to the division of 
aeronautics created in section 43-10-103 C.R.S., for use by the division in 
distributing moneys MONEY in the aviation fund in accordance with section 
43-10-110.  . . . 
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(V) in-the-ease-of-a-user7the-tax-imposed-brthis-seetioir shali-be 
meastred-bythe-galionrof special-ftrel-imported-intcrtl-rirstate-oracquired 
without-pay the-tax-imposed-brthis-geetion-and-nsed-in-the 
propulsion of a motor vchicic on the highways of s a . 

(b) (I) In the case of gasoline or special fuel shippcd to a distributor 
REMOVED from a terminal, the TAX IS IMPOSED UPON THE PERSON FIRST 
RECEIVING THE GASOLINE OR SPECIAL FUEL AT THE TERMINAL EVEN IF SUCH 
PERSON IS ALSO THE SUPPLIER. IN THE CASE OF GASOLINE OR SPECIAL FUEL 
REMOVED FROM A TERMINAL BY A COMMON CARRIER, THE CONSIGNOR WHO 
OWNS THE GASOLINE OR SPECIAL FUEL REMOVED BY THE COMMON CARRIER 
IS DEEMED TO BE THE REMOVER AND FIRST RECIPIENT THEREOF. THE amount 
of gasoline or special fuel acquired REMOVED is deemed to be the amount 
shipped from the terminal, MEASURED IN GALLONS, as shown by the 
terminal manifest; except that an allowance of two percent of the total 
amount of gasoline or special fuel acquired during any calendar month, as 
shown by terminal manifests, shall be Is deducted by the licensed distributor 
to cover losses in transit and in unloading the gasoline or special fuel and 
casts-of-c-oftection-and-payment-to-the---state-ofille-tax-impesc-cFbrfins 

an-affermance-af-one-pereent-of-the-amount-of-gasetlint, or spccia 

sirown-brartiverrirrmices-sig=i-brthe-retaifer; but there is no allowance 
for liquefied petroleum gas OR REMOVAL BY BULK TRANSFER. THE TWO 
PERCENT ALLOWANCE PROVIDED UNDER THIS SUBSECTION (l)(b)(I) IS 
ALLOWED WHETHER THE TERMINAL IS WITHIN OR WITHOUT THIS STATE. 

(II) The tax imposcd by this scc ion is cxcmptcd on cach iccoi c 
and poi salt by a distributor to the Unitcd a cs, or any of s ag nci s, 
and-ter-anrtown;-ther-conntr -thtY-antf-ccrttnty;-sPecia+lfistrit rsrhotrf 
distriet-when--the-gasafine-m-special-ftrel-is-nsed-exelnsivetr brthe 
governmental-entitrin-performingits-governatentaffunctions-and-activities7 

cxcmpuon applics 111 

States-orany-afitragencies7b-rthe-stateTor-branytown, city,  city 
and-countr-sehnal-distriet or-other-pnlitical-division-cf-the-state7 

. . 
-x nption p ons conducting usin ss such gov nun nta tat s 

orr reonn act basis-nsing-arr aireraft-mnstbe-based-s-theiron-the-applicable 
nperating-eertifreate-af the-aneraft-operator pursuant-to-sub-subparagraph 
(B)-of-subparagraph-(13v9-eff-paragraph-(r)-of-this-substetio ny 
governmental-entity-referral-tn-in-this-paragraph-(b)-shal-Fobtain-an 
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ex-emption-eertifitate-from-thc-executive- direetai- of-the- department-of 
reventre7lip-on-reeeipt-ef-an-exemptiorreertifirateTa-governmental-entity 
may: 

(--A--)—Purehase-gasoline-m-special fucl from a distributor without 
. 

ifayincn of the cxcisc ax imp° pal ucui part if the gasolulcIJt 

spethal-fiaei-is-used-exeinsively-brthe-gervernmented-entitrin-performingits 
governmental-funetiortrargi-aetivities7 

(B)--Sell-to-ot-purehase- gasoi-ine- m- speeial- f-trel- from- arrother 
govermitentaFentitrthat- has- a- ftreEtax- exemPtienrrertifirate7and- the 
transaction is cxcmpt from the cxcisc tax irnposcd pursuant to this part 1 if 
the-gasoiine-or-speeial-fttelis-med-exclusiver by-the-government-al-entity 
in performing its gov nu- ental functions and ac ivi ics. The govcnuncntal 
entity is rcquircd to kccp a copy of the fuel tax exemption certificate on file 
for any-entity-to-whiehit-reseils-ordistributes- fae -A- goventmental-entity 
that sells 6asolinc or special fuel pursuant o this sub-subparagraph 
nert-required-to-be--a-licensee-purstrant- to- the- provisions- of- seetion 
.39-2-7-1-047-Saies-anthefrized-purstrant- t-o- this-sub-subparagraph- (B--)- are 
intended-to-faeiiitateintergovernmental-effitheneies-witirrespeettersafes-fer 
individual vehicles or equipment. It is not intent
sub-subparagraph-(B)-forintersTverninentai-safes-t:erinchide-purel7erin 
excess of un rc gallons in a single transaction unless 
unusual, unforsccn, or emergency circumstances. 

(III) IN THE CASE OF GASOLINE OR SPECIAL FUEL IMPORTED INTO THIS 
STATE, EXCEPT AS PROVIDED IN SUBSECTION (1)(a)(I)(D) OF THIS SECTION, 
THE TAX IS IMPOSED UPON THE IMPORTER AT THE TIME THE GASOLINE OR 
SPECIAL FUEL IS FIRST BROUGHT INTO THIS STATE FROM ANOTHER STATE FOR 
SALE, USE, OR STORAGE AND IS MEASURED BY THE NUMBER OF GALLONS OF 
GASOLINE OR SPECIAL FUEL IMPORTED. 

(IV) IN THE CASE OF LIQUEFIED PETROLEUM GAS OR NATURAL GAS 
SOLD BY A VENDOR OR BY A DISTRIBUTOR DESCRIBED IN SECTION 3 9-27- 1 0 1 
(7)(a)(V), OR USED BY A PRIVATE COMMERCIAL FLEET OPERATOR, THE TAX 
IS IMPOSED UPON THE VENDOR, DISTRIBUTOR, OR PRIVATE COMMERCIAL 
FLEET OPERATOR AT THE TIME OF SUCH SALE OR USE AND IS MEASURED BY 
THE NUMBER OF GALLONS PLACED INTO A FUEL TANK OR RECEPTACLE FROM 
WHICH A FUEL TANK IS SUPPLIED. 
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(V) IN THE CASE OF BLENDED GASOLINE OR BLENDED SPECIAL FUEL 
SOLD BY A BLENDER THEREOF, THE TAX IS IMPOSED UPON THE BLENDER AT 
THE TIME OF SALE. IF THE BLENDER ESTABLISHES THAT A TAX WAS IMPOSED 
AND PAID UNDER THIS SECTION, BY THE BLENDER OR BY A LICENSED 
DISTRIBUTOR FROM WHOM THE BLENDER ACQUIRED THE GASOLINE OR 
SPECIAL FUEL, THE AMOUNT OF TAX SO PAID IS ALLOWED AS A CREDIT 
AGAINST THE TAX IMPOSED BY REASON OF THIS SUBSECTION (1)(b)(V). 

(VI) IN THE CASE OF A USER, THE TAX IMPOSED BY THIS SECTION IS 
MEASURED BY THE GALLONS OF SPECIAL FUEL IMPORTED INTO THIS STATE OR 
ACQUIRED WITHOUT PAYMENT OF THE TAX IMPOSED BY THIS SECTION AND 
USED IN THE PROPULSION OF A MOTOR VEHICLE ON THE HIGHWAYS OF THIS 
STATE. 

(VII) IN ANY OTHER CASE, THE TAX IMPOSED BY THIS SECTION IS 
IMPOSED UPON THE ACQUISITION BY EACH DISTRIBUTOR AND COMPUTED 
UPON THE TOTAL AMOUNT OF GASOLINE OR SPECIAL FUEL, MEASURED IN 
GALLONS, ACQUIRED BY EACH DISTRIBUTOR IN THIS STATE AND IS REQUIRED 
TO BE PAID IN THE MANNER PROVIDED IN THIS PART 1. IF THE DISTRIBUTOR 
ESTABLISHES THAT A TAX WAS IMPOSED BY THIS SECTION UPON THE 
GASOLINE OR SPECIAL FUEL ACQUIRED AND PAID BY A LICENSED 
DISTRIBUTOR, THE AMOUNT OF TAX SO PAID IS ALLOWED AS A CREDIT 
AGAINST THE TAX IMPOSED BY REASON OF THIS SUBSECTION (1)(b)(VII). 

(2) (a) Except as set forth in section 39-27-102.5 (9), every person 
who uses any gasoline or special fuel for propelling a motor vehicle on the 
public highways of this state, or who is licensed import Y gasoline
special fncl into , upon which gasoline 
or special fuel a licensed distributor has not paid or is not liable to pay the 
tax imposed in this section, is deemed to be a distributor and is liable for 
and shall pay an excise tax at a rate established by paragraph 
subsection (1) SUBSECTION (1)(a) of this section on all such gasoline or 
special fuel so used or imported for use or salt, in this state. Such person 
shall pay such tax to the department of revenue pursuant 
39-27-105.3 IN THE SAME MANNER AS A DISTRIBUTOR UNDER SECTION 
39-26-105, on or before the twenty-sixth day of the calendar month 
following the month in which such gasoline or special fuel was used or 
iinporitAl and shall, at the time of payment, render to the department, on 
forms provided by it, an itemized statement, signed under the penalties of 
perjury in the second degree, as defined in section 18-8-503, C.R.S., of all 
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such gasoline or special fuel so used or imported during such preceding 
calendar month. When such gasoline or special fuel is delivered from a 
terminal in a carload lot, the quantity thereof and the amount of tax thereon 
shall be is computed in the same manner as in the case of a distributor. 

(2.5) Exccpt as othcrwisc piovidcd paragraph of subscction
( ) of is section, cvcry person who imports gaso inc or spccial c o lct 
thart-liquefied-petrofettm-gas--inter this-state-foi-use--or-sate- irr this-state 

and shall pay an cxcise tax pursuant to paragraph (a) of subsection of 
this scction on all gasolinc or spccial fuclsuch person imports for use of 

ivilpenaltics sct forth in subscction of this scction. Evt ly IAA blni 

withoutports liqucficd pctrolcum gas into this statc  a valid Importcf, 

subscction (9) of this scction. Irnmatiatriy-txpern-discerrerr of arrirriatirnrerf 

this- subseetioll- (275)7the-drfrartment-of-reventre--an&-agents-thereof-nraY 

assereiated ith-the-ttn-lirensecHmportation-of gasafinre--or-speeiaFftrel-and 
may-detain-the-shipment-of gasoline-or-speeial-fttel-ttntil-streh-exeise-tax-and 
fincs arc collcctcd. 

(9) (10-Arty-pers-on-who-imports-or-clistributes--gasolit ial 
fttelinto-thirstate-without-a-fieerrse-shali-be-subieet-to-the-folfowing-eivii 
p . 

flvc-thousand-dollar tint toi the first violation, 

(II) A tcn-thousand-dollar finc for the second violation; 

(-111-)—A-ft-ft-een-thotrsand-doilat-frre--fot-a-third-ot-subsequent 

(b)--The-exseetrtive-dirtetor-of-the-ckpartmcnt of icy nue rs 

pars a II . 

(c) All moneys collcctcd -pursuant to this subscction (9) shall be 

ana aiioca 
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(1 1) THE TAX IMPOSED BY THIS SECTION IS A DEBT OWED TO THIS 
STATE. EVERY PERSON SUBJECT TO IT SHALL PAY THE TAX IMPOSED BY THIS 
SECTION IN THE MANNER PRESCRIBED BY THIS PART 1 IRRESPECTIVE OF WHEN 
PAYMENT IS RECEIVED BY SUCH PERSON FOR THE AMOUNT OF ANY INVOICE 
FOR THE SALE OF GASOLINE OR SPECIAL FUEL INCLUDING THE TAX THEREON. 

(12) ON AND AFTER JANUARY 1, 2022, NO SUPPLIER, DISTRIBUTOR, 
IMPORTER, OR TERMINAL OPERATOR MAY SELL GASOLINE OR SPECIAL FUEL 
ON A TAX-DEFERRED OR TAX-EXEMPT BASIS, EXCEPT AS PROVIDED IN 
SECTION 39-27-102.5. 

SECTION 3. In Colorado Revised Statutes, 39-27-102.5, amend 
(1.5), (2)(a), (2)(b)(II), (2)(b)(III), and (3); and add (2.5) and (10) as 
follows: 

39-27-102.5. Exemptions on tax imposed - ex-tax purchases -
definition. (1.5) Except as otherwise provided in paragraphs 
subseetion-(2)-of this section, paragraph 
acid scc ion 39-27-102 , DIESEL ENGINE FUEL AND KEROSENE IS 
PRESUMED TO BE FOR USE FOR A TAXABLE PURPOSE UNLESS indelible dye 
meeting federal regulations must be IS added to spccial fucl THE DIESEL 
ENGINE FUEL OR KEROSENE before or upon withdrawal-at REMOVAL FROM 
a terminal. or rcfinciy rack for that SUCH DYED special fuel to be IS exempt 
from the excise tax imposed pursuant to this part 1. -Such THE tax-exempt 
special fuel shall not be used for taxable purposes; except that dyed special 
fuel may be used for a taxable purpose to the extent that such use is allowed 
under federal law or regulations with such fuel being subject to the excise 
tax imposed pursuant to this part 1. For purposes of this subsection (1.5), 
"taxable purpose" means any use on which an excise tax on special fuel is 
imposed pursuant to this part 1. The terminal operator shall ensure that 
tax-exempt special fuel is dyed before it leaves the terminal. The EVERY 
seller THEREAFTER shall give notice to the ANY purchaser in accordance 
with federal regulations that the dyed special fuel is-natiegal-fortaxable-ttse 
MAY NOT BE USED FOR A TAXABLE PURPOSE. 

(2) (a) Dyed diesel fuel purchased to propel farm vehicles, when the 
same are being used on farms and ranches, farm tractors, and implements 
of husbandry only incidentally operated or moved on a highway, when 
operated off the public highways, and vehicles or construction equipment 
operated within the confines of highway construction projects when the 
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same are actually being used in the construction of such highways shall bc 
IS exempt from the excise tax imposed pursuant to this part 1. In accordance 
with section 39-27-104 (1)(d.5), dyed diesel fuel may be blended by a 
licensed distributor with biodiesel fuel after withdrawal at a terminal or 
lc incv iaik up to the maximum federally allowable blend. Such blended 
special fuel shall bc IS exempt from the excise tax imposed pursuant to this 
part 1, so long as it is purchased for the purposes set forth in this paragraph 
(a) SUBSECTION (2)(a). A person who purchases undyed special fuel for the 
purposes set forth in this paragraph (a) SUBSECTION (2)(a) may, in 
accordance with section 39-27-103, apply to the department of revenue for 
a refund of the excise tax paid thereon. 

(b) (II) Dycd dieselGASOLINE AND SPECIAL FUEL purchased by THE 
UNITED STATES OR ANY OF ITS AGENCIES, the state of Colorado OR any of 
its agencies, any town, city, county, city and county, school district of this 
state, or any other political subdivision of this state shall bc IS exempt from 
the excise tax imposed pursuant to this part 1, REGARDLESS OF WHETHER 
THE SPECIAL FUEL IS DYED PURSUANT TO SUBSECTION (1.5) OF THIS SECTION, 
if the GASOLINE OR special fuel is used exclusively by the governmental 
entity in performing its governmental functions and activities. A—person 
who—parchases—dyed—diesel—fttel—foi—the—purposes--set—fortir- in—this 

dep-artment-of-reventre-for-a-reftrn-d-of-the-exeise-tax-paiebthereom THIS 
EXEMPTION ONLY APPLIES IF THE GASOLINE OR SPECIAL FUEL PURCHASED BY 
THE GOVERNMENTAL ENTITY IS USED IN MACHINES OWNED OR OPERATED BY 
THE GOVERNMENTAL ENTITY. EXEMPTIONS FOR PERSONS CONDUCTING 
BUSINESS FOR THE GOVERNMENTAL ENTITIES ON A CONTRACT BASIS USING 
AN AIRCRAFT MUST BE BASED SOLELY ON THE APPLICABLE OPERATING 
CERTIFICATE OF THE AIRCRAFT OPERATOR PURSUANT TO SUBSECTION (2.5) 
OF THIS SECTION. 

(III) (A) Any state-or-focal governmental entity referred to in 
subparagraph (II) of this paragraph (b) SUBSECTION (2)(b)(II) OF THIS 
SECTION may obtain an exemption certificate from the executive director of 
the department of revenue pursuant to subsection (3) of this section. Upon 

from a 
receiPt-eff atr exemPtioircertifteate7gucirgervernmentai-entitrmarPurehase 

distributor undyedp without payment of xcis tax 
imposed-pursuantio-this-part-1-if the-special-fuel-is-trsed-exottrsively±rthe 
governmental-entity-in-performingits-govenimet/taffttnetiormanti-activities: 
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(B) A DISTRIBUTOR MAY SELL EX-TAX GASOLINE OR SPECIAL FUEL TO 
A GOVERNMENTAL ENTITY WITH A VALID EXEMPTION CERTIFICATE, 
REGARDLESS OF WHETHER THE SPECIAL FUEL IS DYED PURSUANT TO 
SUBSECTION (1.5) OF THIS SECTION. 

(C) A GOVERNMENTAL ENTITY WITH A VALID EXEMPTION 
CERTIFICATE MAY SELL TO OR PURCHASE GASOLINE OR SPECIAL FUEL FROM 
ANOTHER GOVERNMENTAL ENTITY THAT ALSO HAS A VALID TAX EXEMPTION 
CERTIFICATE. THE GASOLINE OR SPECIAL FUEL MUST BE USED EXCLUSIVELY 
BY THE PURCHASING GOVERNMENTAL ENTITY IN PERFORMING ITS 
GOVERNMENTAL FUNCTIONS AND ACTIVITIES IN MACHINES OWNED OR 
OPERATED BY THE GOVERNMENTAL ENTITY. A GOVERNMENTAL ENTITY IS 
REQUIRED TO KEEP A COPY OF THE FUEL TAX EXEMPTION CERTIFICATE ON 
FILE FOR ANY ENTITY TO WHICH IT RESELLS OR DISTRIBUTES FUEL. A 
GOVERNMENTAL ENTITY THAT SELLS GASOLINE OR SPECIAL FUEL PURSUANT 
TO THIS SUBSECTION (2)(b)(III)(C) IS NOT REQUIRED TO BE A LICENSEE 
PURSUANT TO SECTION 39-27-104. SALES AUTHORIZED PURSUANT TO THIS 
SUBSECTION (2)(b)(III)(C) ARE INTENDED TO FACILITATE 
INTERGOVERNMENTAL EFFICIENCIES WITH RESPECT TO SALES FOR 
INDIVIDUAL VEHICLES OR EQUIPMENT. THIS SUBSECTION (2)(b)(III)(C) DOES 
NOT APPLY TO INTERGOVERNMENTAL SALES IN EXCESS OF FIVE HUNDRED 
GALLONS IN A SINGLE TRANSACTION UNLESS REQUIRED FOR UNUSUAL, 
UNFORESEEN, OR EMERGENCY CIRCUMSTANCES. 

(D) IN THE CASE OF GASOLINE OR SPECIAL FUEL ACQUIRED BY A 
GOVERNMENTAL ENTITY UPON WHICH THE TAX IMPOSED BY THIS PART 1 WAS 
PAID, THE GOVERNMENTAL ENTITY MAY APPLY TO THE DEPARTMENT OF 
REVENUE FOR A REFUND OF THE EXCISE TAX PAID THEREON IN ACCORDANCE 
WITH SECTION 39-27-103. 

(2.5) (a) (I) PRODUCTS, INCLUDING KEROSENE, SPECIALLY PREPARED, 
SOLD, AND USED IN AIRCRAFT OPERATED BY SCHEDULED AIR CARRIERS OR 
COMMUTER AIRLINE OPERATORS EXEMPT FROM THE FEDERAL AVIATION 
FUELS TAX ARE EXEMPT FROM THE TAX IMPOSED PURSUANT TO THIS PART 1. 

(II) GASOLINE USED BY DOMESTIC OR FOREIGN PART 121 AIR 
CARRIERS OR PART 135 COMMUTER AIR CARRIERS AUTHORIZED TO PROVIDE 
PASSENGER AND CARGO AIR TRANSPORTATION SERVICES PURSUANT TO THE 
REGULATIONS OF THE OFFICE OF THE SECRETARY OF TRANSPORTATION AND 
FEDERAL AVIATION ADMINISTRATION OF THE UNITED STATES DEPARTMENT 

PAGE 12-HOUSE BILL 21-1322 



OF TRANSPORTATION IS EXEMPT FROM THE TAX IMPOSED PURSUANT TO THIS 
PART 1. FOR THOSE AIR CARRIERS THAT ARE CERTIFICATED BY THE UNITED 
STATES DEPARTMENT OF TRANSPORTATION FOR BOTH PART 121 AIR CARRIER 
OPERATIONS AND PART 135 ON-DEMAND OPERATIONS, THE PROVISIONS OF 
THIS SUBSECTION (2 .5)(a)(II) SHALL NOT APPLY TO THE AIR CARRIER'S PART 
135 ON-DEMAND OPERATIONS. 

(III) GASOLINE USED BY DIRECT AIR CARRIERS PROVIDING AIR 
TRANSPORTATION TO AUTHORIZED PUBLIC CHARTER OPERATORS PURSUANT 
TO 14 CFR 380 IS EXEMPT FROM THE TAX IMPOSED PURSUANT TO THIS PART 
1. 

(b) A DISTRIBUTOR OR TERMINAL OPERATOR MAY SELL EX-TAX 
GASOLINE OR SPECIAL FUEL TO AN AIR CARRIER DESCRIBED IN THIS 
SUBSECTION (2.5). IN THE CASE OF GASOLINE OR SPECIAL FUEL ACQUIRED BY 
AN AIR CARRIER DESCRIBED IN THIS SUBSECTION (2.5) UPON WHICH THE TAX 
IMPOSED BY THIS PART 1 WAS PAID, THE AIR CARRIER MAY APPLY TO THE 
DEPARTMENT OF REVENUE FOR A REFUND OF THE EXCISE TAX PAID THEREON 
IN ACCORDANCE WITH SECTION 39-27-103. 

(c) NOTHING IN THIS SUBSECTION (2.5) EXEMPTS SALES OF AVIATION 
FUEL FROM THE SALES TAX IMPOSED UNDER ARTICLE 26 OF THIS TITLE 39. 

(3) (a) Tht-tar-coliteted-brthe-distributor purstrant-ter this-section 
is-deemed-terhave-been-reeeivrel-brthe-distributor-at-the-time-the-ftrel-is 
ae-qtrired-orTirrthe-ease-erf-fiqtrefreel-petrafettnr gas-Tat-the-time-the-fuel-is 
plated-in-a--filei-ta repri-zr-cargo-tartk-moten-vehiete; 
irrespective-of wherrpayment-is-receired-brthe-distributor forthe-amatmt 
of the-invaieeTinctudirtg-the-tarTarrel-the-trx-required-to-be-eallreted-brthe 
distributor constitutcs a debt o*cd by tlic distributor to this statc. 

(b) (I) The executive director of the department of revenue shall 
issue an exemption certificate to a user of GASOLINE OR special fuel to 
purchase undyed EX-TAX GASOLINE OR special fuel from a distributor 
without payancnt of c taA if such THE user is exempt under the pi o v• join 
crf-paragrapir (b)-cf-strbseetierr (-2) SUBSECTION (2) OR (2.5) of this section. 

(II) A DISTRIBUTOR MAY SELL EX-TAX GASOLINE OR SPECIAL FUEL 
PURSUANT TO SUBSECTIONS (2) AND (2.5) OF THIS SECTION. THE 
DISTRIBUTOR MAY CLAIM A CREDIT AGAINST THE TAX ACCRUED AND 
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PAYABLE FOR TAXES DUE ON EX-TAX GASOLINE OR SPECIAL FUEL OR FOR 
TAXES PAID ON EX-TAX GASOLINE OR SPECIAL FUEL BY SUCH DISTRIBUTOR 
IN A PRIOR TAXABLE PERIOD. IF THE DISTRIBUTOR ESTABLISHES THAT A TAX 
WAS IMPOSED AND PAID UNDER THIS ARTICLE 27 BY A LICENSED 
DISTRIBUTOR, SPECIAL FUEL IS ALLOWED AS A CREDIT ON THE DISTRIBUTOR'S 
NEXT RETURN. To THE EXTENT THE CREDIT EXCEEDS THE TAX DUE, THE 
EXECUTIVE DIRECTOR OF THE DEPARTMENT OF REVENUE SHALL ISSUE A 
REFUND OF SUCH EXCESS. THE MANIFEST, BILL OF LADING, INVOICE, OR 
OTHER SIMILAR DOCUMENT ISSUED BY THE SUPPLIER, IMPORTER, OR 
DISTRIBUTOR MUST STATE THAT THE GASOLINE OR SPECIAL FUEL IS SOLD ON 
AN EX-TAX BASIS. 

(c) With each sale of GASOLINE OR special fuel made without 
payment of the tax pursuant to this subsection (3), the distributor shall 
secure evidence that the user has-autherizatiorr fronr the-executive-direetor 
cif theldePartment-ef rererructoTturchase-sPeciai-ftrel-ex-tax;tergether with 
the—distributoes—name—antl—address—arrd—such—other—information—as—the 
cx..cutivc dircetoi 1 ay i cquil%, IS EXEMPT FROM TAX UNDER THIS SECTION. 

(d) A DISTRIBUTOR HAS THE BURDEN OF PROVING THAT GASOLINE OR 
SPECIAL FUEL IS EXEMPT FROM TAX PURSUANT TO THIS SECTION. THE 
DEPARTMENT OF REVENUE MAY PRESCRIBE REASONABLE REQUIREMENTS OF 
PROOF FOR THE EXEMPTION. 

(10) GASOLINE OR SPECIAL FUEL REMOVED FROM A TERMINAL BY A 
LICENSED EXPORTER EXCLUSIVELY FOR DELIVERY TO ANOTHER STATE IS 
EXEMPT FROM THE TAX IMPOSED BY THIS PART 1. 

SECTION 4. In Colorado Revised Statutes, 39-27-103, amend (1), 
(1.5), (2), (3)(a)(I), (3)(d), and (3)(e); repeal (7); and add (2.5) and (2.7) as 
follows: 

39-27-103. Refunds - penalties - checkoff - limits on collections. 
(1) A credit AGAINST THE TAX ACCRUED OR PAYABLE or A refund shall-be 
OF TAX PAID IS allowed for the tax paid or accrucd IMPOSED BY THIS PART 
1 on gasoline or special fuel that is lost or destroyed by fire, lightning, 
flood, windstorm, explosion, accident, or other cause beyond the control of 
the distributor or transporter of such gasoline or special fuel. This credit or 
refund shall be Is allowed only on gasoline or special fuel in quantities of 
one hundred gallons or more lost or destroyed at any one time. Any loss of 
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gasoline or special fuel while in transit or while being loaded or unloaded 
shall bc Is subject to credit or refund under this section. After any such loss 
or destruction, the distributor or transporter shall MUST notify the executive 
director of the department of revenue within thirty days of such loss or 
destruction and, within the same deadline, shall MUST file with the 
executive director proof sufficient to establish the loss or destruction as the 
executive director may require. A REFUND OF PREVIOUSLY PAID TAX IS 
ALLOWED TO THE DISTRIBUTOR OR TRANSPORTER IN CONTROL OF THE 
GASOLINE OR SPECIAL FUEL AT THE TIME IT IS LOST OR DESTROYED 
REGARDLESS OF WHETHER SUCH PERSON PAID THE TAX IMPOSED BY THIS 
PART 1 ON THE GASOLINE OR SPECIAL FUEL LOST OR DESTROYED. 

(1.5) A refund shall bc Is allowed to a distributor for the tax paid on 
gasoline or special fuel pursuant to the-provisions-of this part 1 that was 
erroneously paid due to mistake of fact, law, or computation. 26r-cl-istribntor 
THE PERSON who has paid any such tax may, within three years from the 
date of payment thereof, file with the department of revenue an application 
for refund of such tax so erroneously paid. Such THE application shall MUST 
be on such forms as prescribed by the department of revenue. THIS 
SUBSECTION (1.5) DOES NOT APPLY TO ANY REFUND CLAIMABLE PURSUANT 
TO SUBSECTION (1), (2), (2.5), OR (3) OF THIS SECTION. 

(2) UNLESS PURCHASED EX-TAX PURSUANT TO SECTION 39-27-102.5 
(2)(b), a refund shall bc IS made or credit allowed for the tax paid on all 
gasoline or special fuel that is purchased and uscd cxclusivcly, pursuant to 
staion 39-27-102 (1)(b) by the United States or any of its agencies, or-by 
the state OF COLORADO or by ANY OF ITS AGENCIES, any town, city, county, 
or ANY other political subdivision of the state. including spccifically y 
schorfl-distriet-thereinTsoleirin-anr maehinerowneeFor-oreratecHyrthe 
United-States-or-any, afitragencies-orbrthe-state-orbr streirtawn7city; 
catintrschael-districtoretherptriitical-subdivision-of tire-state7E-seeptas 
pretrided—in—section—a9=-2-7-1-E}2---(-1-0-)(if fen—pnrehases—between 
govanunexital cntitics holding gasoline or special c x-vmp mit 
certificates, EXCEPT AS PROVIDED IN SECTION 39-27-102.5 (2)(b)(III)(C), 
THE GASOLINE OR SPECIAL FUEL WITH RESPECT TO WHICH A REFUND IS 
CLAIMED UNDER THIS SUBSECTION (2) MUST BE USED EXCLUSIVELY BY THE 
GOVERNMENTAL ENTITY IN PERFORMING ITS GOVERNMENTAL FUNCTIONS 
AND ACTIVITIES IN ANY MACHINES OWNED OR OPERATED BY THE 
GOVERNMENTAL ENTITY. Any other use or any resale for any other use is a 
violation of paragraph (c) of subscctioii (3) SUBSECTION (3)(c) of this 
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section. 

(2.5) UNLESS PURCHASED EX-TAX PURSUANT TO SECTION 
39-27-102.5 (2.5), A REFUND IS MADE PURSUANT TO SUBSECTION (3) OF THIS 
SECTION FOR THE TAX PAID ON THE FOLLOWING PURCHASES OF GASOLINE OR 
SPECIAL FUEL: 

(a) PRODUCTS, INCLUDING KEROSENE, SPECIALLY PREPARED, SOLD, 
AND USED IN AIRCRAFT OPERATED BY SCHEDULED AIR CARRIERS OR 
COMMUTER AIRLINE OPERATORS EXEMPT FROM THE FEDERAL AVIATION 
FUELS TAX; 

(b) GASOLINE USED BY DOMESTIC OR FOREIGN PART 121 AIR 
CARRIERS OR PART 135 COMMUTER AIR CARRIERS AUTHORIZED TO PROVIDE 
PASSENGER AND CARGO AIR TRANSPORTATION SERVICES PURSUANT TO THE 
REGULATIONS OF THE OFFICE OF THE SECRETARY OF TRANSPORTATION AND 
FEDERAL AVIATION ADMINISTRATION OF THE UNITED STATES DEPARTMENT 
OF TRANSPORTATION. FOR THOSE AIR CARRIERS THAT ARE CERTIFICATED BY 
THE UNITED STATES DEPARTMENT OF TRANSPORTATION FOR BOTH PART 121 
AIR CARRIER OPERATIONS AND PART 135 ON-DEMAND OPERATIONS, THIS 
SUBSECTION (2.5)(b) SHALL NOT APPLY TO THE AIR CARRIER'S PART 135 
ON-DEMAND OPERATIONS; AND 

(c) GASOLINE USED BY DIRECT AIR CARRIERS PROVIDING AIR 
TRANSPORTATION TO AUTHORIZED PUBLIC CHARTER OPERATORS PURSUANT 
TO 14 CFR 380. 

(2.7) A REFUND IS MADE PURSUANT TO SUBSECTION (3) OF THIS 
SECTION TO ANY PERSON WHO PURCHASES GASOLINE OR SPECIAL FUEL UPON 
WHICH THE TAX IMPOSED BY THIS PART 1 HAS BEEN PAID IF THE GASOLINE OR 
SPECIAL FUEL IS USED FOR THE PURPOSE OF: 

(a) OPERATING A STATIONARY GAS ENGINE; 

(b) OPERATING A MOTOR VEHICLE ON OR OVER FIXED RAILS; 

(c) OPERATING A TRACTOR, TRUCK, OR OTHER FARM IMPLEMENT OR 
MACHINE FOR AGRICULTURAL PURPOSES ON A FARM OR RANCH; 

(d) OPERATING A STATE-LICENSED AGRICULTURAL APPLICATOR 
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AIRCRAFT FROM A PRIVATE LANDING FACILITY USED SOLELY AND 
EXCLUSIVELY FOR AGRICULTURAL APPLICATIONS, TO THE EXTENT OF FIFTY 
PERCENT OF TAXES PAYABLE PURSUANT TO SECTION 39-27-102 (1)(a)(IV); 

(e) OPERATING A MOTOR BOAT; 

(f) CLEANING OR DYEING; 

(g) ANY COMMERCIAL USE OTHER THAN THE OPERATION OF A MOTOR 
VEHICLE UPON THE HIGHWAYS OF THIS STATE AND THE OPERATION OF ANY 
AIRCRAFT OTHER THAN THE OPERATION OF AIRCRAFT SPECIFIED IN 
SUBSECTION (2.5) OR (2.7)(d) OF THIS SECTION; OR 

(h) ANY OTHER USE THAT ENTITLES A PERSON TO A REFUND UNDER 
THIS PART 1 OR FEDERAL LAW. 

(3) (a) (I) Any person who purchases gasoline or special fuel and 
pays--the-tax-thereon-at-tfre-time-of-streh-purehas-e-sh-afl-bre is entitled to a 
refund by the controller, upon voucher certified by the department of 
revenue of the amount of such tax paid by him or her upon complying with 
the applicable conditions and provisions of this section. if the gasoline or 
special c is used for the purpose o 

p tat g a stationary gas trginc, 

pera mg a motor vehicle kin or over fixed tat s, 

(C---)-eptrating-a-tractorTtru-ek;or-other- farnrimpferrrent-cr-nrac-hine 
01 agricultural purposes on a rarm rn. lane ; 

(D) Opctatmg a state-licensed agricultural app Ica ot auctaft from 
a- private- fanding- facilitrusecFstriely- and- ex-eltrsively- for---agrictritural 

rrficationsTto- t+rc-extent-af- flftrrrercent- erf-taxrs- Payabfe-ptrrstrant- to 
section39-27-102 

(E)--Operating-a--motor boat 

ff--)—Operating-arraireraft-bra-part-1-2-1-airearrier-as--defined-in 
stetiorr3-9-2-7-1-0-1--(-1-9-)Tapart--1-3-5-eornmuterairearrier as-deftneti-itr staion 
3-9=2-7, .-1-0-1±26-)ror-er direet--air-e-arrier-ers-defirreciirr s-ection 39-27-101 (6) 
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previding-transportation-to-atr authorized-public-eharter operateni)trrst=t 
I , 

ferj—etearring-or dyeing; 

(II) Any commercial use other than the operation of a motor vehicle 
. 

upon the highways of this state and 1 opci a ion of any ncraft other than 
the operation of aircraft spcci lc in sub-subparagraphs (D) and of us 

subParagraPir (It -err 

(-1)--Any—tfther-ttse-that—entitics a pci son to a tcfund under thk., 
provisions othisf  part or federal law. 

(d) Application for a refund under this section shall MUST be made 
within twelve months after the date of purchase of the gasoline or special 
fuel but not more than once each calendar quarter. Such application shall 
MUST be made on forms prescribed and furnished by the executive director 
OF THE DEPARTMENT OF REVENUE, which shall contain scruli CONTAINS ANY 

information as the executive director may deem necessary. At the time of 
making each sale and delivery of gasoline or special fuel upon which a 
refund of tax may be claimed, the dealer shall prepare an invoice, in 
duplicate, in a form approved by the executive director and containing such 
information as the executive director may deem necessary and carrying a 
serial number that shall not be repeated through any one calendar year. No 
additional invoices covering the same sale and delivery of gasoline or 
special fuel shall be issued by the dealer. The original copy of such invoice 
shall be delivered to the purchaser of the gasoline or special fuel, and, upon 
payment in full of such invoice, the dealer shall enter thereon the dealer's 
full name and a notation showing payment thereof With respect to invoices 
covering the sale and delivery of gasoline or special fuel to the state or 
those political subdivisions of the state specified in subsection (2) of this 
section, it shall not b IS NOT necessary for the dealer to enter the dealer's 
name and the notation showing payment thereof Upon proper application, 
refund shall be IS made directly to such political subdivisions upon 
presentation of the completed refund claim form. Original invoices together 
with a certification of the date and number of the warrant by which such 
invoices were paid shall MUST be retained by such political subdivisions for 
a period of twenty-four months. The duplicate copy of the invoice shall 
MUST be retained by the dealer for a period of twenty-four months at the 
place of business where issued, and such duplicate invoices and other 

PAGE 18-HOUSE BILL 21-1322 



records of the dealer shall be available for examination by the executive 
director or the executive director's representatives. The executive director 
shall make demand for repayment of any refund of tax that has been 
illegally or erroneously made to any person, and the executive director is 
authorized to request the attorney general or any district attorney of the state 
to institute a suit for collection of any money illegally or erroneously 
refunded to any person. 

(e) EXCEPT AS PROVIDED IN SUBSECTION (2.5) OF THIS SECTION, no 
refund shall be claimed by or allowed to any person on account of any 
gasoline or special fuel carried from this state in the ordinary fuel tank of 
a motor vehicle or aircraft. The application for a refund shall MUST be made 
by the same person who purchased the gasoline or special fuel ajid maid 

tax thcrcon UPON WHICH THE TAX IMPOSED BY THIS PART 1 HAS BEEN PAID 
as shown in the invoice of the seller thereof. The right of any person to a 
refund under this part 1 shall not be assignable. No refund of the gasoline 
or special fuel tax shall be claimed by or allowed to any person on any 
gasoline or special fuel used for propelling motor vehicles operated in 
whole or in part during the calendar year upon public highways of the state 
or upon the streets of any city or town in the state, except as otherwise 
provided in this subsection (3) or subsection (2) of this section. 

(7) Notwithstarrding- an,- Provision- crHav'r-to- the- eontrarr- the 
department of-revenue-shall-not eerfleetany-perfaities-orinterestrefated-te 
the tax imposed under this part 1 for liquefied petroleum gas that, from 
January 1, 2014, until a uary 1, 
uscd in this s a c for any purpose w a screver. The departrncnt
any-of-thes-e-prohibited-penalties-or-ffiterest-that-were- eerlieetecFprior-to 
August 5, 2015. 

3 is  , solo, orrcica for laic, 

SECTION 5. In Colorado Revised Statutes, 39-27-104, amend 
(1)(a), (1)(b), (1)(c), (1)(d.5) introductory portion, (1)(e), (1)(0, (1)(g)(I) 
introductory portion, (1)(h) introductory portion, and (1)(h)(V); repeal (2.5) 
and (3); and add (2)(f), (2)(g), (2.1)(d), and (2.1)(e) as follows: 

39-27-104. License and deposit - exception - repeal. (1) (a) It is 
unlawful for any person to act as a distributor, supplier, TERMINAL 
OPERATOR, importer, exporter, carrier, or blender of gasoline or special fuel 
in this state without being licensed as such. Any person who acts as a 
distributor, supplier, TERMINAL OPERATOR, importer, exporter, carrier, or 
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blender of gasoline or special fuel within this state without being licensed 
as such is guilty of a misdemeanor. Each day of operation without a license 
shall be Is considered a separate offense. Such person shall Is also be 
subject to the civil penalties imposed pursuant to scctio~i 
SUBSECTION (1)(g) OF THIS SECTION. 

(b) Each applicant for the-gas-ofirre---m-sprelal-fttel-distributor; 
supp • , i,npartcr, cxportu, earlier, or blc1idt,I A license required by this 
section shall MUST file with the executive director of the department of 
revenue an application in such form and manner as the executive director 
shall prescribe PRESCRIBES, stating the name and address of the applicant 
and such ANY other information as may be required by this section or by the 
executive director. The application shall MUST include a statement that such 
application is signed under oath and under the penalty of perjury in the 
second degree, as defined in section 18-8-503. C.R.S. An applicant for a 
license to export gasoline or special fuel from this state shall provide 
verification as required by the executive director that the applicant has an 
appropriate license valid in any state into which the gasoline will be 
exported. Each application fot-a-gaserlirre-or-speeirl-ftrel--distributerr; 

suPPlier7fircorter7-exPorter7-carrier-T-or- -blender-lieenst- shatl MUST be 
accompanied by a ten-dollar filing fee. 

(c) The executive director of the department of revenue shall issue 
a license to an applicant if the application for-a-gasoline-or-speelal-fttel 
disfributur7-stIPPlitrHinPurter7exPorter7carrierc-orbtentier -license is in 
proper form, has been accepted for filing, and meets the other conditions 
and requirements of this section. The license shall be Is valid until 
surrendered, suspended, or revoked. 

(d.5) No person shall blend exempt dyed diesel fuel with biodiesel 
fuel after withdrawal at a terminal rack oricfirlery lack unless such person 
is a licensed blender in accordance with paragraph-(d)-ofthis-subseetiorrffl 
SUBSECTION (1)(d) OF THIS SECTION who has a valid federal blending 
permit. Any person who violates the in °visions of this paragraph (d.5) 
SUBSECTION (1)(d.5) or the reporting or other requirements of this section 
relating to such blending or who misrepresents the amount of biodiesel fuel 
that is blended with dyed diesel fuel shall be Is subject to the following civil 
penalties: 

(e) When any person ceases to be a distributor, supplier, TERMINAL 
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OPERATOR, importer, exporter, carrier, or blender of gasoline or special fuel 
by reason of discontinuance, sale, or transfer of such person's business at 
any location, such person shall notify the executive director of the 
department of revenue in writing at the time the discontinuance, sale, or 
transfer takes effect. The notice shall MUST state the date of discontinuance 
and, in the event of sale or transfer, the name and address of the purchaser 
or transferee. All taxes, penalties, and interest not yet due and payable under 
the-provisions-of this part 1, shal-1; notwithstanding any other provisions of 
this part 1, become ARE due and payable concurrently with the 
discontinuance, sale, or transfer; and the distributor PERSON shall make a 
report and pay all taxes, penalties, and interest and shall surrender to the 
executive director of the department of revenue the gaso inc distributor, 
supplierTimporter7c-xportci, calf l'er, or blcirdti license together with all 
duplicates issued to him or her. 

(f) The gasafirre-m—speeial—fuel—distributorT-supptier7-importer; 
exporter7carrier;-or-biender license issued under the provisions of this 
section shall Is REQUIRED TO be conspicuously displayed in the established 
place of business of the licensee. A licensee shall obtain a duplicate license 
for each established branch office or location, which shall be displayed in 
a like manner as the original license. Each such duplicatc liccnsc shall bc 
issued-by The executive director of the department of revenue SHALL ISSUE 

A DUPLICATE LICENSE upon payment of a five-dollar fee. 

(g) (I) No person shall cxport gasohnc or spccial out of this 
statc ACT AS A DISTRIBUTOR, SUPPLIER, TERMINAL OPERATOR, IMPORTER, 

EXPORTER, OR CARRIER without a valid license pursuant to this section. Any 
person who violates the reporting requirements of this part 1, exports 
gasoline or special fuel out of this state without a valid license, or imports 
gasoline or special fuel into this state without a license shall bc OR PERMIT, 

OR OTHERWISE OPERATES IN THIS STATE WITHOUT THE LICENSE REQUIRED BY 

THIS SECTION IS subject to the following civil penalties: 

(h) The executive director of the department of revenue may refuse 
to issue a 
carricr, or blcndcr license if the executive director finds, after affording the 
applicant due notice and an opportunity to be heard, that the application: 

(V) Was submitted by a person who the executive director of the 
department of revenue determines is unable or unwilling to perform the 

PAGE 21-HOUSE BILL 21-1322 



duties and responsibilities of a licensed gasoline or special fuel distributor, 
supplier, TERMINAL OPERATOR, importer, exporter, carrier, or blender, as 
applicable, based upon evidence furnished to him or her. 

(2) (f) THE EXECUTIVE DIRECTOR SHALL NOT REQUIRE A DEPOSIT 

UNDER THIS SUBSECTION (2) AFTER DECEMBER 31, 2021. THE EXECUTIVE 

DIRECTOR SHALL SURRENDER ANY SURETY BOND OR CERTIFICATE OF 

DEPOSIT IN HIS OR HER POSSESSION ON THAT DATE NO LATER THAN MARCH 

31, 2022, OR AS SOON THEREAFTER AS THE EXECUTIVE DIRECTOR IS 

SATISFIED THAT ALL LIABILITY THEREUNDER HAS BEEN FULLY DISCHARGED. 

(g) THIS SUBSECTION (2) IS REPEALED, EFFECTIVE DECEMBER 31, 
2022. 

(2.1) (d) THE EXECUTIVE DIRECTOR SHALL NOT REQUIRE A DEPOSIT 

UNDER THIS SUBSECTION (2.1) AFTER DECEMBER 31, 2021. THE EXECUTIVE 

DIRECTOR SHALL SURRENDER ANY SURETY BOND OR CERTIFICATE OF 

DEPOSIT IN HIS OR HER POSSESSION ON THAT DATE NO LATER THAN MARCH 

31, 2022, OR AS SOON THEREAFTER AS THE EXECUTIVE DIRECTOR IS 

SATISFIED THAT ALL LIABILITY THEREUNDER HAS BEEN FULLY DISCHARGED. 

(e) THIS SUBSECTION (2.1) IS REPEALED, EFFECTIVE DECEMBER 31, 
2022. 

(2.5)  Notwithstanding the provisions this
section-,--a- distributor orrefrner-wherhas-breirlicensed-lirthis-stat-e-for-ftve 

duringconsecutive years and who, this
  

period, has not been delinquent 
the payment of taxes imposed undcr this part 1 shall be exempt from the 
requirement-ter fife-a-bion&-or anr other eviderree-affmantial-respernsibitity 
meeting-the-reqtriren-re 

(b)-if-anr delinquenerin-the-payment-oft-axes-impos-ed-untierthis 
part-i-subsequently-creeurs-,--the-extetttive- clircetor may reinstate tl~~ 
requirement-of-a-bernd-or-anr ethet-evidenre-of-fmaneial-responsibility 
meeting-the-requirements-of-seet-im-1-1-3-5-1-0-17-6- ts- a--eonditien-erf 
licensurc. 

(3) Ii PP 
its part , each ay on which any person engag 
istributor, supplier, importer, exporter,earlier, 
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rocs set forth in 



without-zr Freense--as-rcquired-brthis--part-lr-shafFeorrstitute-zr separate 
offense7-and-for-eactr suelr offenseTsuch-pers-orr comm-its--er-dass-6-felony 
anrFshall-be-punished-arprovided-ftr seeti-otr-1-

SECTION 6. In Colorado Revised Statutes, 39-27-105, amend (1), 
(2), (3), (5)(a), (6), and (7)(d); repeal (1.2)(b) and (1.5); and add (1.1) as 
follows: 

39-27-105. Collection of tax on gasoline and special fuel - rules. 
(1) In addition to the reportilig rctruircrricilts sct forth in subscction (1.5) of 
EXCEPT AS OTHERWISE PROVIDED IN this section, every distributor, supplier, 
carrier, exporter, importer, blender, refiner, or terminal operator of gasoline 
or special fuel other than liquefied petroleum gas on or before the 
twenty-sixth day of each calendar month shall file with the executive 
director of the department of revenue, on forms prescribed and furnished by 
the department, an itemized statement made under penalty of perjury in the 
second degree, showing the following: 

(a) The number of gallons of gasoline or special fuel acquired by-the 
tli311ibutoi IN, IMPORTED INTO, OR REMOVED FROM ANY TERMINAL in this 
state from any source whatsoever during the preceding calendar month; 

(b) The quantity of the different kinds of gasoline or special fuel so 
acquired, IMPORTED, OR REMOVED; 

(c) The amount of gasoline or special fuel exported from this state, 
with the date of shipment, the car number and initials, and the number of 
invoiced gallons of gasoline or special fuel contained in each tank car if 
exported by rail, and the name of the owner and the make and license 
number of the tank truck or tank wagon if such transportation is used, and 
the name of the person to whom such exported gasoline or special fuel was 
sold, the point of shipment, and the point of delivery; 

(d) The date of acquisition, IMPORT, OR REMOVAL of each shipment 
of gasoline or special fuel acquired, brthc distributor; IMPORTED, OR 
REMOVED, the name of the person from whom purchased or acquired, the 
point of origin and point of destination of each shipment, the quantity in 
gallons of each of said purchases or shipments, the name of the carrier, the 
number of each tank car, its initial, and the number of invoiced gallons 
contained in each tank car if shipped by rail, and the name of the owner and 
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the make, license number, and capacity in gallons of the tank truck or tank 
wagon if such transportation was used; 

(d.3) IN THE CASE OF A BLENDER OF GASOLINE OR SPECIAL FUEL, THE 
AMOUNT AND CHARACTER OF THE UNBLENDED PRODUCTS AND THE BLENDED 
PRODUCTS ON HAND ON THE LAST DAY OF THE PRECEDING CALENDAR 
MONTH, THE AMOUNT OF UNBLENDED PRODUCTS ACQUIRED AND THE 
AMOUNT OF PRODUCTS BLENDED DURING THE CALENDAR MONTH, AND ANY 
OTHER INFORMATION RELATIVE TO THE DISPOSITION OF THE BLENDED 
PRODUCTS AS THE EXECUTIVE DIRECTOR MAY DEEM NECESSARY OR 
ADVISABLE FOR THE CORRECT DETERMINATION OF THE AMOUNT OF EXCISE 
TAX APPLICABLE TO GASOLINE OR SPECIAL FUEL ACQUIRED, USED, OR SOLD 
BY THE BLENDER; AND 

(e) ANY further information AS THE EXECUTIVE DIRECTOR MAY 
REQUIRE pertaining to the acquisition, IMPORT, OR REMOVAL of gasoline or 
special fuel and its disposition as-the-meetttive-direetor of the-department 
of reventre-marreastrnabirrequire7ftrthe-case-of a-distributer dttir fieerrs-ed 
as- er-brierrder-cf-gts-dine-or sprthaFftre47the-rePort-shafFshow-the-atncrunt 
and-character of the-ttnbferteled-prodttets-artd-the-blentird-prodttets-on-hand 
orrthe-last-dar of the-Preceding-catendarTnonth7the-armunt-of unblended 
products-acquired-and-the-ameturrt-of pradttets-blerrdeci-dttring-s-aki-caltnetar 
nn,ati7and-anr otherirrformatiorrrefatire-to-the-clisposition-of the-blended 
prathrets-as-the-exectttire-dirmtertrrardeenrncees-sarraraelvis-able-forthe 
correeteletermination-of tile-amount-of exeise-tax-appficable-to-gasofirte-or 

acquired, 5 or offcrcd for  salt by utoi AND THE 
TAX DUE, COLLECTED, OR PAID THEREON, IF ANY. 

(f) The-informatiorrrequirtcl-forreporting-aequisition-or dispasition 
of-gas-thine-or-spethal-f=1-purstiant--to-this--artiefe-shali-be-sttbm-itted 
tiretrorticalirirrthe-rrranner-prescribed-brthe-department-of-reventte-by 
ru-fe7T-he-departmentTitr consult-at-bait witfr distributors-Tshall promu gatt 
talcs rcgaiding filing of inforitration that includcs, but is not limitcd to, the 

5 

p n1nlcnt. 

(1.1) THE INFORMATION REQUIRED FOR REPORTING ACQUISITION OR 
DISPOSITION OF GASOLINE OR SPECIAL FUEL PURSUANT TO THIS ARTICLE 27 
MUST BE SUBMITTED ELECTRONICALLY IN THE MANNER PRESCRIBED BY THE 
DEPARTMENT OF REVENUE. THE DEPARTMENT, IN CONSULTATION WITH 
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LICENSEES, SHALL DEVELOP STANDARDS REGARDING FILING OF 
INFORMATION THAT INCLUDES, BUT IS NOT LIMITED TO, THE DATA ELEMENTS, 
THE FORMAT OF THE DATA ELEMENTS, AND THE METHOD AND MEDIUM OF 
TRANSMISSION TO THE DEPARTMENT. THE DEPARTMENT SHALL 
INCORPORATE INTO THE STANDARDS, TO THE EXTENT PRACTICABLE, THE 
UNIFORM FORMS AND REPORTING METHODS PRESCRIBED BY THE FEDERATION 
OF TAX ADMINISTRATORS OR OTHER SIMILAR ASSOCIATION OF STATES. 

(1.2) (b) SulscLtion (1.5) of is seetion-does-not-appirto-a-lieensee 
with respect to liqucfc petroleum gas. 

(1.5) On or before the twenty-sixthday of each calendar month, 
every licensee shall filc with the executive director of the department of 

reventre70/1—forms-Prese a-TePort 
niatie—undei—penalty—of—pei*rin—the—seeonel—degicc specifying any 
information that the executive directoi slialfrequire7-The-ex-eetttivt-direetor 
sliaii—eonsuft—with—persons—in—the—gasofine—or—speeial—ftrel—incinstry—to 
dcterminc such reporting requirements and promulgate said requirements 
by-rnie-in-aceordanee-with-the-LLS-tate-A-dministrativeProcedure-A-e rtiete 
4-of title-247-The-exeentive-direetor may-brim-Fe-require-that-melt reports-be 

y. 

(2) (a) (I) It is the duty of every distributor of gasoline or special 
fuel other than liquefied petroleum gas to compute the amount of tax 
payable on all gasoline or special fuel IMPORTED, REMOVED FROM A 
TERMINAL, OR OTHERWISE acquired during the preceding calendar month at 
the rate of tax per gallon imposed thereon in section 39-27-102 (1), and, in 
computing the amount of tax, the allowance of two percent provided for in 
section 39-27-102 ( ) SECTION 39-27-102 (1)(b)(I)(A) shall be taken into 
account. 

(II) It is the duty of every distributor of liquefied petroleum gas to 
compute the amount of tax payable on the liquefied petroleum gas placed 
in a fuel tank or used to propel a cargo tank motor vehicle in the preceding 
calendar month at the rate of tax per gallon imposed thereon. 

(b) From the amount of tax so computed UNDER SUBSECTION (2)(a) 
OF THIS SECTION, the distributor of gasoline or special fuel shall deduct 
one-half of one percent to cover expenses of collection PAYMENT of the tax 
and bad debt losses and shall pay the remaining balance to the department 
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of revenue at-the-time-of-filing AND FILE the statement required to-be-fried 
brthe-provisions BY SUBSECTION (1) of this section ON OR BEFORE THE 
TWENTY-SIXTH DAY OF EACH CALENDAR MONTH. IF ANY DISTRIBUTOR IS 
DELINQUENT IN REMITTING THE TAX, EXCEPT IN UNUSUAL CIRCUMSTANCES 
SHOWN TO THE SATISFACTION OF THE EXECUTIVE DIRECTOR OF THE 
DEPARTMENT OF REVENUE, THE RETAILER SHALL NOT BE ALLOWED TO 
DEDUCT ANY AMOUNT UNDER THIS SUBSECTION (2)(b). 

(c) (I) IF ANY PERSON FAILS TO FILE ANY RETURN OR STATEMENT 
WHEN DUE AS PROVIDED IN THIS SECTION, THE EXECUTIVE DIRECTOR SHALL 
IMPOSE AND COLLECT A PENALTY OF ONE HUNDRED DOLLARS. 

(II) IF ANY PERSON FAILS TO PAY THE TAX WHEN DUE AS PROVIDED 
IN THIS SECTION, THE EXECUTIVE DIRECTOR SHALL IMPOSE AND COLLECT a 
penalty of thirty dollars or ten percent of the tax due, plus one-half of one 
percent per month from the date when due, not to exceed eighteen percent 
in the aggregate, whichever is greater, shall-be-impersecl-for failure-to-fife 
anr statement—nthernitte-or-parthe- tar-as--provided-firthis-section; in 
addition to any other penalties provided by this part 1. THE EXECUTIVE 
DIRECTOR SHALL ALSO COLLECT INTEREST AT THE RATE IMPOSED UNDER 
SECTION 39-21-110.5. 

(III) IF THE PENALTIES PROVIDED FOR IN SUBSECTION (2)(c)(I) and 
(2)(c)(II) BOTH APPLY, THEN THE EXECUTIVE DIRECTOR SHALL IMPOSE AND 
COLLECT ONLY THE LARGER OF THE TWO PENALTIES. THE EXECUTIVE 
DIRECTOR MAY WAIVE, FOR GOOD CAUSE SHOWN, ANY PENALTY OR INTEREST 
ADDED PURSUANT TO THIS SUBSECTION (2)(c). 

(d) (I) THE EXECUTIVE DIRECTOR SHALL WAIVE THE PENALTIES 
IMPOSED UNDER SUBSECTION (2)(c) OF THIS SECTION FOR TAX PERIODS 
BETWEEN JANUARY 1, 2022, AND DECEMBER 31, 2022, IF THE DISTRIBUTOR 
DEMONSTRATES A GOOD-FAITH EFFORT TO COMPLY WITH THE CHANGES 
MADE BY HOUSE BILL 21-1322, ENACTED 2021, TO THE SATISFACTION OF 
THE EXECUTIVE DIRECTOR; AMENDS ANY RETURNS FILED; AND PAYS ANY 
TAX DEFICIENCY RESULTING FROM THOSE AMENDED RETURNS ON OR BEFORE 
MARCH 31, 2023. 

(II) THIS SUBSECTION (2)(d) IS REPEALED, EFFECTIVE JULY 1, 2026. 

(3) If any distributor gasoluc or sp 
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refuses to make and file the sworn statement REQUIRED BY THIS SECTION 
and pay the tax due, IF ANY, for any calendar month or if any distributor o€ 
gasofine—ot—special—furi A PERSON makes and files any incorrect or 
fraudulent statement or return for any calendar month as required by this 
part 1, the executive director of the department of revenue, upon such 
information as is available in his or her office or elsewhere, shall determine 
the amount of gasoline or special fuel taxes due from said distributor THAT 
PERSON and shall add to said THAT amount a penalty of thirty percent 
thereof for failure to file such report or for filing such THE false or 
fraudulent report and collect the amount of said THE tax and penalty plus 
interest on the whole amount due from said distributor THAT PERSON at the 
rate imposed under section 39-21-110.5 from the date due until paid. UPON 
MAKING SUCH ESTIMATE, AND ADDING THE PENALTY AND INTEREST AS 
PROVIDED IN THIS SECTION, THE EXECUTIVE DIRECTOR SHALL MAIL A NOTICE 
OF DEFICIENCY AS PROVIDED IN SECTION 39-21-103. A HEARING MAY BE 
HELD AND THE EXECUTIVE DIRECTOR SHALL MAKE A FINAL DETERMINATION 
PURSUANT TO THAT SECTION. THE TAXPAYER MAY APPEAL THAT FINAL 
DETERMINATION IN THE MANNER PROVIDED IN SECTION 39-21-105. The 
executive director may waive, for good cause shown, any penalty asscsscd 
OR INTEREST ADDED as provided in this articic ARTICLE 27 and article 21 of 
this titic TITLE 39. 

(5) (a) Except as provided in paragraph (a) of su scc ion (4) 
SUBSECTION (4)(a) of this section and in section 39-27-102.5 (2)(c), every 
person who imports into this state special fuel within the fuel tank of a 
motor vehicle and who is not required to report special fuel usage under the 
provisions-af subsection (4) of this section shall obtain from the port of 
entry, from the office of the department of revenue nearest the point of entry 
into this state, or from any officer of the Colorado state patrol a single trip 
permit that shall contain CONTAINS a description of the motor vehicle, a 
description of the points of travel within the state of Colorado, and such 
other information as the executive director of the department of revenue 
may require. At the time of issuance of such single trip permit, a tax will be 
computed and paid based on the consumption rate of four miles per gallon 
for special fuel consumed within Colorado at the special fuel tax rate 
provided by scction 39-27-102.5 SECTION 39-27-102 (1)(a)(II)(B). A fee of 
one dollar shall be paid for each single trip permit and the permit shall be 
valid for a period of seventy-two hours. 

(6) (a) Every person who imports GASOLINE OR special fuel into this 
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state for use or sale in this state without a single trip permit or a valid 
importer's, supplier's, BLENDER'S, or distributor's license is liable for and 
shall pay an excise tax pursuant to section 39-27-102 (1) on all GASOLINE 

AND undyed special fuel other than liquefied petroleum gas such person 
imports for use or sale in this state. 

(b) Immediately upon discovering a violation of this subsection (6), 
the department of revenue and agents thereof: 

(I) May demand payment of such excise tax and all applicable fines 
AND PENALTIES associated with the unlicensed importation of special fuel, 
as set forth in this subsection (6); and 

(II) May detain the shipment of GASOLINE OR special fuel until such 
excise tax, and fines, AND PENALTIES are collected. 

(c) Any person who imports GASOLINE OR special fuel, INCLUDING 

LIQUIFIED PETROLEUM GAS, into this state without a valid license pursuant 
to section 39-27-104 shall be Is subject to the civil penalties set forth in 
section 39-27-104 (1)(g). 

(7) (d) Immediately upon discovery of a violation of this section, the 
department of revenue and agents thereof may require payment ofthe excise 
tax and all applicable civil penalties from any person who violates the 
provisions-of this section and may detain the shipment of GASOLINE OR 

special fuel until payment is collected. 

SECTION 7. In Colorado Revised Statutes, repeal 39-27-105.3 as 
follows: 

39-27-105.3. Remittance of tax on gasoline and special fuel -
electronic funds transfers. A distributor, PP 5 P 3 

imPorter;bienderTrefinerTlicensee- ortenninal-oPeraturshatfrenitall-taxes. , 
required to be-remitted-to-the-department-of-revenue-errer-before- tire 
twcnty-sixth ay of cacti

SECTION 8. In Colorado Revised Statutes, amend 39-27-105.5 as 
follows: 

39-27-105.5. Lien to secure payment of taxes - exemption - 
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recovery. (1) (a) The state of Colorado and the department of revenue shall 
have a lien to secure the payment of the taxes, penalties, and interest 
imposed pursuant to this part 1 upon all the assets and property of the 
distributor owing such THE tax, including the stock in trade, business 
fixtures, and equipment owned or used by the distributor in the conduct of 
his OR HER business, as long as a delinquency in the payment of such tax 
continues. Such lien shall be Is prior to any lien of any kind whatsoever, 
including existing liens for taxes. 

(b) Any distributor or person in possession shall provide a copy of 
any lease pertaining to the assets and property described in paragraph (a) of 
this subscction (1) SUBSECTION (1)(a) OF THIS SECTION to the department of 
revenue within ten days after seizure by the department of such assets and 
property. The department shall verify that such lease is bona fide and notify 
the owner that such lease has been received by the department. The 
department shall use its best efforts to notify the owner of the real or 
personal property which might be subject to the lien created in paiagiap i 
(a) of this subscction (1) SUBSECTION (1)(a) OF THIS SECTION. The real or 
personal property of an owner who has made a bona fide lease to a 
distributor shall bc Is exempt from the lien created in paragraph (a) of is 
subscction ( ) SUBSECTION (1)(a) OF THIS SECTION if such property can 
reasonably be identified from the lease description or if the lessee is given 
an option to purchase in such lease and has not exercised such option to 
become the owner of the property leased. This exemption shall bc Is 
effective from the date of the execution of the lease. Such THE exemption 

applyshall also  ALSO APPLIES if the lease is recorded with the county clerk 
and recorder of the county where the property is located or based or a 
memorandum of the lease is filed with the department of revenue on such 
forms as may be prescribed by said department after the execution of the 
lease at a cost for such filing of two dollars and fifty cents per document. 
Motor vehicles which are properly registered in this state, showing the 
lessor as owner thereof, shall be exempt from the lien created in paragraph 
(a) of this subscction (1) SUBSECTION (1)(a) OF THIS SECTION; except that 
said lien shall apply APPLIES to the extent that the lessee has an earned 
reserve, allowance for depreciation not to exceed fair market value, or 
similar interest which is or may be credited to the lessee. Where the lessor 
and lessee are blood relatives or relatives by law or have twenty-five 
percent or more common ownership, a lease between such lessee and such 
lessor shall not Is NOT considered as bona fide for the purposes of this 
section. 
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(c) WHEN THE PROPERTY OF ANY LICENSEE IS SEIZED UPON ANY 
MESNE OR FINAL PROCESS OF ANY COURT OF THIS STATE OR WHEN THE 
BUSINESS OF ANY LICENSEE IS SUSPENDED BY THE ACTION OF CREDITORS OR 
PUT INTO THE HANDS OF ANY ASSIGNEE, RECEIVER, OR TRUSTEE, THEN IN ALL 
SUCH CASES ALL GASOLINE OR SPECIAL FUEL TAXES DUE FROM AND PAYABLE 
BY SUCH LICENSEE TOGETHER WITH ANY PENALTIES AND INTEREST THEREON 
UNDER THIS PART 1 ARE CONSIDERED AND TREATED AS PREFERRED CLAIMS, 
AND THE STATE OF COLORADO IS A PREFERRED CREDITOR AND TO BE PAID IN 
FULL. 

(d) (I) THE TAX IMPOSED BY THIS PART 1, EXCEPT WHEN PAID BY THE 
USER TO A VENDOR, TOGETHER WITH PENALTIES AND INTEREST THEREON, 
CONSTITUTES A LIEN AGAINST ANY MOTOR VEHICLE IN CONNECTION WITH 
WHICH THE TAXABLE USE IS MADE. THE LIEN SHALL NOT BE REMOVED UNTIL 
THE TAX, TOGETHER WITH PENALTIES AND INTEREST, IS PAID OR THE MOTOR 
VEHICLE SUBJECT TO THE LIEN IS SOLD IN PAYMENT OF THE TAX, PENALTY, 
AND INTEREST. THE LIEN IS PRIOR TO ALL PRIVATE LIENS AND 
ENCUMBRANCES AND TO THE RIGHTS OF A CONDITIONAL VENDOR OR OTHER 
HOLDER OF THE LEGAL OR EQUITABLE TITLE TO THE MOTOR VEHICLE. 

(II) IF OWNERSHIP OF A MOTOR VEHICLE SUBJECT TO LIEN UNDER 
THIS SUBSECTION (1)(d) IS TRANSFERRED BY OPERATION OF LAW OR 
OTHERWISE, REGISTRATION OR TITLE WITH RESPECT TO THE VEHICLE SHALL 
NOT BE ISSUED UNTIL THE LIEN HAS BEEN REMOVED. 

(2) If a distlil,utin ANY PERSON fails OR REFUSES to comply with the 
provisions of section 39-27-105, the executive director of the department 
of revenue may seek to enforce collection of the unpaid taxes, penalties, and 
interest in accordance with the-provisierrs-ef article 21 of this titic TITLE 39. 

SECTION 9. In Colorado Revised Statutes, repeal 39-27-106 as 
follows: 

39-27-106. Distributor trustee of tax. Everrelistributor wirers-efts 
ally 6aschine- or- special--ftref- for- mr purpose-that—is—strbiect-to-the-tax 
imposed-by-this-part-f-shali-collect-from-the-purehaserthe-arrrettnterf excise 
tax-thereonTand-anr stlms-of-meney-paieFbrthe-purehasert-o-the-distributer 
as-gaserline-oi—speeial-fuel-taxes-shail-be-and--renTairr publi nioner-the 
propertrofthe-state-iir the-hands-of-streir distrib-utorTancl-streir distributor 
shatl-herld-the-samein-trust-for-the-sofe-use-and-benrftt-cf-the-state-until-paid 
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to-the-executive-directert-of ihe-departnren provided-inr this 
part 1. iy distributor who willfully fails or rcfuscs upon dcnrand to pay 
ov r to the exccutivc ircc moncys paid o the distributor as gasoline 
or spccial fucl tax s that arc y this part cc arc to be trust funds in the 
distributoes-hands-and-the-property- of-the- state- ef-ethora&- or- whe 
fraudulently withholds, converts to such is ri u or's own use, or 

pprop lutes or otherwise s such moneys or any part conging 
punished as provided by section - - . 

SECTION 10. In Colorado Revised Statutes, repeal 39-27-113 as 
follows: 

39-27-113. Tax lien - priority.  any person fails, neglects, or 
refusesicrparthc-taximpused-bythirrart+Tthe-vmounttrfthetar,- tegether 
with any penalties interest or any costs that accrue m additi 
shall e a lien in favor of the state upon all franchises, property, and rights
to-ProPertrwhetherreal-or Perstgrat -tangibie--or intangrble-befongingtcrar. , 
thereafter q • P PP employed by that 
person-iir the-operation-of-a-business-m-is-irr possession-of-an-assignee; 
trustcc, or receiver for-the-benefit of ereditors7 

1L) en the propcity or any atstrinucor is scizcaupon
or-frnal-process-of-anr eourt-of-this-state-or-when-the-business-of-any 
distribut-oris-suspendecl-brthr-aetion-ofereditors-or put-int-o-tire-hands--of 

spccial fuel tax moneys collcctcd by such distributor undcr thc provisions 
of this-part-i-and-due-an&owing-to-the-state-sitalfbe-eonsidereci-and-treated 

as-preferre±thaimsTart&the-state-of ethorackr shalfbe-TPreferred-ereditor . . 
cp 

€3--)-(a)—Notwithstanding-the-provisions-af-subseetion-(1)-af-this 

against-any-motor vehicte-irreonneetiotrwitirwhielt the-tax-able-use-ir made7 

The-tieir shall-not±e-rerrioved-ttntiFthe-tax7trigether-with-Penaities-and 

of the tax, penalty, and intcrcst. The lien shall be prior to all private liens 
and-eneumbranees-and-terthe-rights-afreonditional-vendor-or other holder 
of thc legal or cquitablc title to tin.. nrutor vchicic. 
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(b)—if-ownership-of-a-motor-vehicie-subject-to-lierr under-this 
subsection-(3)-is--transferrecl-by-operatioir-of--law-m-otherwise;-no 
registratiorrortitle-nnith-respect-terstickr vehicle-shaifbeissued-until-the-lien 
has-been-retnovech 

SECTION 11. In Colorado Revised Statutes, amend 39-27-120 as 
follows: 

39-27-120. Penalties. Any person who in any way violates any of 
the provisions of this part 1 for which no penalty is expressly provided shall 
be Is punished as provided by section 39-21-118. In addition to the 
foregoing penalties, the executive director of the department of revenue 
may suspend or revoke the license of any distributor PERSON who violates 
any of the provisions of this part 1 and shall notify suclr distributor THE 

PERSON of such THE suspension or revocation and, upon application to any 
court of competent jurisdiction without furnishing bond, shall be is entitled 
to an injunction restraining any-sttch-distributor THE PERSON from operating, 
transporting, using, selling, delivering, or transferring any gasoline or 
special fuel in this state while the license or permit of such-distributor THE 

PERSON has been suspended or revoked. The attorney general shall institute 
an action on behalf of the state against any person required to collect or pay 
the tax imposed by this part 1, or the sureties of such THE person, to collect 
or recover the amount of tax due from such THE person, together with 
penalties and interest thereon. 

SECTION 12. In Colorado Revised Statutes, 39-21-119.5, amend 
(4)(d) as follows: 

39-21-119.5. Mandatory electronic filing of returns - mandatory 
electronic payment - penalty - waiver - definitions. (4) Except as 
provided in subsection (6) of this section, on and after August 2, 2019, 
electronic filing of returns and the payment of any tax or fee by electronic 
funds transfer is required for the following: 

(d) Any gasoline or special fuel report required to be filed pursuant 
to section 39-27-105, arrel-the-payment-required-to-be-marle-purstrant-to 

SECTION 13. In Colorado Revised Statutes, 43-4-205, amend 
(5.5)(a) as follows: 
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43-4-205. Allocation of fund. (5.5) The following highway users 
tax fund revenues shall be allocated and expended in accordance with the 
formula specified in subsection (5) of this section: 

(a) Revenues from fines, penalties, or forfeitures that are credited to 
the fund pursuant to sections 18-4-509 (2)(a), 39-27-102 (9)(c),39-27-104 
(1)(g)(III), 39-27-104 (1)(g), 42-1-217 (1)(a), (1)(b), (1)(d), (1)(e), and (2), 
42-4-225 (3), and 42-4-235 (2)(a),  . . .; 

SECTION 14. Act subject to petition - effective date. This act 
takes effect January 1, 2022; except that, if a referendum petition is filed 
pursuant to section 1 (3) of article V of the state constitution against this act 
or an item, section, or part of this act within the ninety-day period after final 
adjournment of the general assembly, then the act, item, section, or part will 
not take effect unless approved by the people at the general election to be 
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held in November 2022 and, in such case, will take effect on the date of the 
official declaration of the vote thereon by the governor. 
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